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REVIEWS AND CRITICISMS 

sumed that the homosexualist is a deviation from normal man and in 
that sense is abnormal, wherein lies the excuse of bringing the subject 
within the province of the law, being as it is a purely medical subject. 

Is the homosexualist to be considered an offender against the law if 
by mutual consent he becomes a party to a homosexual act, to him the 
only natural way of expressing the biologic sex activity ? 

These are some of the questions the author discusses in a very 
masterly way ; one must, however, read the monograph in full to get the 
benefit of this learned jurist's views. 

He objects to Par. 250 of the proposed Code, which makes sexual 
relations between man and man a punishable offense, and shows his 
preference for Par. 124 of the proposed Swiss Code of 1908, which re- 
stricts itself to sexual offenses against minors. Further than this the 
monograph does not lend itself very well for review, and an English 
translation of it would be highly desirable. 

U. S. Public Health Service. Bernard Glueck, M. D. 



Spouse Witnesses in Criminal Cases. By Herman Cohen. Stevens 

& Haynes, London. Pamphlet of three pages, s. iy 2 net. 

This pamphlet is a very clear and analytically exhaustive discussion 
of the question (not very clear under the English Statute and decision) 
when one spouse will be compelled, and also when permitted, to testify 
in criminal prosecutions for or against the other. 

The pamphlet follows the growth of the law and the statutory 
changes on this subject resulting in the conclusions which seem to follow 
from the discussion that the present state of the English law is as fol- 
lows: 

One spouse may be compelled to testify for or against the other 
only in cases of personal injury (including threats and attempts) and 
of forcible abduction and marriage. 

If willing to testify, the evidence of one spouse is competent 
against the other in the foregoing cases and also in certain others, to 
wit: vagrancy, violation of married woman's property rights, cruelty to 
children, offenses against the person, incest; in Scotland poor law of- 
fenses, and also the offenses mentioned in the "Criminal Law Amend- 
ment Act 1885" (Chapter 69, 48 and 29 Victoria) which we have not 
at hand to ascertain the particular offenses named. 

If willing to testify, one spouse is competent for the other in all 
cases without exception. 

Wausau, Wis. C. B. Bird. 



Le Congres International des Tribunaux pour Enfants ; Actes du 
Congres. Par M. Marcel Kleine, Paris, A. Davy.- 1912. 
To M. Ed. Julliet and his vigorous co-workers in Paris was due the 
success of the first international Congress for the discussion of juvenile 
courts. This volume contains the names of officers and members, the 
reports from many countries, the debates and the conclusions. As this 
Congress was held in July, 1911, the reports do not give a full account 
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of progress up to the present time; for example, Belgium has given a 
legal foundation for the new procedure since the meeting, and other 
countries have introduced some factors of the method. Nevertheless 
the document will have a permanent value, not only as a historic monu- 
ment but "also for its discussion of fundamental principles. In almost 
every instance the reports did full justice to the United States and to 
the original founders of the institution. On the other hand Americans 
can study these papers with profit, for We have still much to learn from 
Europe. It will be impossible here to give even abstracts of the discus- 
sions, but the resolutions summarize the points on which agreement was 
reached, although in some cases the Continental legal ideas are expressed 
in terms not quite intelligible to us. 

On the first question, the Specialization of Jurisdiction for Minors, 
it was agreed as follows: 

Below the age determined by the laws of each country, no judicial 
prosecution shall be initiated against a child. In case of any violation 
of the Criminal Code, the child under the age fixed shall appear before 
a special court called a "Juvenile Court," composed preferably of a 
single judge who is of the rank of magistrate, and who is specially desig- 
nated to inquire into all matters relating to children, who possesses the 
particular knowledge and other qualifications for dealing with children, 
and who is kept in his position for a long period. This judge, in deal- 
ing with such children, shall employ no measures except those of pro- 
tection, preservation and assistance. 

Young persons under 16 years, charged with violation of the crim- 
inal law, shall also appear before a special tribunal. They shall be tried 
under rules different from those governing the trial of adults. 

The trial judge in case of a minor should proceed to a careful in- 
quiry in respect to the person concerned and his surroundings, and 
should subject him to a medical examination. Provisionally the young 
person may be given over to his family, if it offers guarantees of firm- 
ness and morality, or to a person or society devoted to the care of chil- 
dren, or he may be kept in an establishment or special quarter rigorous- 
ly separated from adults and from older youth. During the examina- 
tion and trial, if the minor is provisionally at liberty, he remains under 
the supervision of the judge. From the beginning of the trial an advo- 
cate shall be provided. In the specialized court the presence of the public 
Ministry shall be optional. The minor shall be aided by an advocate, 
member of the bar or of a society approved by the Court. Every case 
shall be heard in a special chamber and at special hours. The minor 
shall appear alone. Publicity shall be restricted; only persons desig- 
nated by the law may be present at the hearing. Eeports of the hearing 
are to be prohibited under penalty of a fine, and also all publication and 
pictures relating to the trial of the minor. Publicity is allowable in 
cases where adults are implicated with minors. 

The Court may return the minor to his family, or place him at 
liberty under supervision during a definite period, or send him to an 
institution for his reformation, or confide him to a society devoted to 
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helping children. The judge may at any time modify his first decision, 
according to the varying conduct of the minor. 

The Court may pronounce a sentence of a fine or of imprisonment 
against parents who, by negligence or otherwise, are responsible for the 
bad conduct of their child, and may require them to pay the expenses 
of maintenance in the institution to which he is sent. It is desirable 
that all matters relating to the minor, as parental correction, depriva- 
tion of parental control, guardianship, shall be determined by the chil- 
dren's court. 

Kole of Charitable Institution. 

On this point the Congress voted : 

That the judicial and administrative authorities should co-operate 
in facilitating the intervention of charitable and educational institu- 
tions, public and private, in the working of juvenile courts; and, 

1. Before the hearing, the representatives of institutions which 
may be called on to take charge of young delinquents should be per- 
mitted to visit them in the establishment (asylum or prison) where they 
have been provisionally placed. 

2. The accredited representatives of these institutions should be 
able to be present at hearings of minors and be permitted to speak in 
the interest of the child. 

3. The judicial authority is to have a free choice among the insti- 
tutions regularly constituted which offer their •co-operation. 

4. The institution judicially intrusted with the right of bringing 
up a minor has full scope in the accomplishment of its task, but ought 
to be submitted to the control both of the judicial authority and of the 
administration. 

5. The institution should obtain, as part, payment of its expendi- 
tures, contributions of the State or of persons legally obliged to support. 

6. Any modifications in the decisions of juvenile courts may be 
suggested by the institution which has accepted supervision of the minor. 

Supervised Liberty or Probation. 

1. Among the measures which may be employed with a minor 
who appears before the juvenile court, one of the best adapted to his 
improvement is placing him at liberty under supervision in his own 
family when the character and antecedents of the child permit it. 

2. This measure should not be applied except when the child and 
his family offer sufficient guarantees of hope that he will not repeat his 
offense. 

3. This measure may be ordered in every case by the authority 
charged with deciding the disposition of the child. 

4. Supervision is to be exercised under the control of juvenile 
courts by the delegates (probation officers), men or women, carefully 
recruited by the judicial authority and selected by it, the juvenile court 
being always free to designate as probation officer the person who shall 
seem to be best adapted to secure the improvement of the child. 

5. The probation officers ought to watch over the child in his 
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family, in the school, or with his guardian ; they should strive to win the 
confidence of the child and as far as possible his affection. 

6. The probation officers may be chosen among the members of 
public or private institutions; they may be remunerated. 

7. Liberty under supervision shall normally continue until the 
child comes of age; yet the court, to which the probation officer should 
make a detailed report on the conduct of the child as frequently as pos- 
sible, may either change this measure to one more severe, or order re- 
lease from supervision after a sufficient period of trial. 

The Congress expresses the opinion that men and women appointed 
as probation officers shall as far as possible, be prepared for their task 
by a course of technical education. 

The Congress expresses the opinion that the proper authorities seek 
to gain above all the co-operation of teachers in the task of supervision, 
and that these be assured a moral and material reward in accordance 
with the merits of their service in this field. 

University of Chicago. Chaeles Kichmond Henderson. 



Ubeh das strafprozessuale Vebhafben in Sohweden bei wegen 
Veebeechen angeklagten Personen zweifelhaften Geistes- 
zustandes nebst Eefoemvorschlagen. Von Dr. med. Olaf Kin- 
berg. Carl Marhold. Halle a. S. 1913. Pp. 152. 
We have here a pamphlet presenting a thorough statement of the 
extent and conditions under which mental abnormality and criminalism 
are found related in individuals appearing in the courts and penal in- 
stitutions of Sweden. In connection with the survey of the facts the 
author has not been sparing of his own research into the literature, and 
altogether presents a scholarly as well as a practical work. Definite 
recommendations are offered for betterment of the whole situation. 

It seems that in Sweden, as elsewhere, there is no guarantee that 
when an individual is charged with a criminal offense his mental abnor- 
mality will be discovered even when it really exists. Kinberg insists that 
in prison life a much greater percentage of offenders are found to be 
mentally abnormal than one would gather from statistics of the courts. 
Yet, of course, from many standpoints knowledge of the mental condi- 
tion is very desirable during the trial, as well as afterwards, in order 
that the right social attitude toward the offender may be taken. Then, 
whatever shall be proven practicable in court work in the way of study- 
ing the offenders, at least prisons should be developed as clinics for 
study of criminalism and of the individual offender. This author insits 
upon the great social bearing of the whole problem and the relation in 
his mind of the body politic to criminalism is shown in the frequent 
repetition of the word Kriminalpolitisch. 

Kinberg is insistent upon the need for special training in abnormal 
psychology on the part of all prison physicians. He believes they should 
all have been not only instructed in psychology but should have served 
as physicians in hospitals for the insane and also have spent at least six 
months as assistants in some institute for the study of criminal types, 

625 



